
PUBLIC hEALTH

ISSN 2472-3878

Open Journal

Navigating the Medical Disability Assessment and 
Personal Injury Claims Landscape in Malaysia
Vaikunthan Rajaratnam, MBBS (Mal), AM(Mal), FRCS (Ed)1; K. Siladass, Barrister at Law2; Sangeeta K. Singh, PhD, MSc3*

1Khoo Teck Puat Hospital, 90 Yishun Central, Singapore
2Barrister - at- law of Liconln’s Inn, Advocate & Solicitor of High Court of Malaya
3Honorary Secretary, Malaysia Healthy Ageing Society, Pinnacle PJ, Petaling Jaya, Selangor 46200, Malaysia

*Corresponding author
Sangeeta K. Singh, PhD, MSc 
Honorary Secretary, Malaysia Healthy Ageing Society, A-05-10, Tower A, Pinnacle PJ, Petaling Jaya, Selangor 46200, Malaysia; E-mail: sangeetakaur.sran@gmail.com

Article information
Received: November 9th, 2023; Revised: December 5th, 2023; Accepted: December 7th, 2023; Published: December 12th, 2023

Cite this article
Rajaratnam V, Siladass K, Singh SK. Navigating the medical disability assessment and personal injury claims landscape in Malaysia. Public Health Open J. 2023; 8(1): 
24-31. doi: 10.17140/PHOJ-8-166

Original Research | Volume 8 | Number 1 | 24

ABSTRACT

Introduction
Individuals who have sustained permanent residual disabilities due to injuries or illnesses and relevant stakeholders engaged 
in the adjudication process persistently encounter obstacles in accessing equitable and just systems for assessment, support, 
and facilitation. These systems enable such individuals to secure appropriate compensation and lead fulfilling lives within their 
communities.
Objective
This stakeholder engagement process explores the lived experiences of  individuals with disabilities and their journey through 
the claims processes, understanding their concerns and expectations.
Results
A total of  152 participants participated in the seminar. Thirty-nine participants with extensive experience in medical disabil-
ity assessment and the claims process were purposefully surveyed, and in-depth interviews were conducted. Several themes 
emerged from the interview: awareness and education, the legal and judicial system and processes, expert opinion, and reports.
Conclusion
The findings concluded that expert opinion and report emerged as a critical theme, with participants stressing the need for 
guidelines, professionalism, and accreditation for expert witnesses. Establishing a multidisciplinary regulatory body to design 
and develop an educational program for court experts is suggested, as is creating and maintaining a public register of  court 
experts. Such measures will promote transparency, accountability, and quality in expert testimony and reporting.
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INTRODUCTION 

In Malaysia, the common law primarily governs compensation 
for personal injury, illness, and disability. However, Parliament 

has intervened to modify and, in specific areas, supplement the 
assessment principles. This has been achieved through:

• the Civil Law Act 1956;
• the Civil Law (Amendment) Act 1984 (A602); and
• the Civil Law Act (Amendment) Act 2019 (A1591).

 Claims arising out of  personal injury resulting in residual 

disability, whether temporary or permanent, involve different prin-
ciples, and Parliament has made drastic changes in the method of  
assessment, departing from common law principles in this context.

 Personal injury claims involve larger amounts of  com-
pensation than fatal claims, where the damages are limited to be-
reavement, funeral expenses, and loss of  dependency. Loss of  de-
pendency means the monetary support given by the deceased to 
his dependents, if  not for the fatal injury.1

 The common law has extensively defined the categories 
of  damages for which an injured person may receive compensa-
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tion. These categories can be classified as follows:

I. Pain, suffering, and loss of  amenities.
II. Loss of  earnings,
     a) Future loss of  earnings, or
     b) loss of  earning capacity.
III. Cost of  future medical care, e.g., future surgeries, rehabilitation, 
use of  prosthetic limbs, and the attendant periodical replacements 
and repairs.

Nursing Care

These are the various types of  damage the courts are familiar with.

 There are attempts to achieve uniformity in damages for 
comparable injuries and disabilities to encourage the settlement of  
claims. Damages for comparable injuries and disabilities involve fac-
tual analysis, and for the legislature to formulate the principle in this 
regard would be futile. The Workmen’s Compensation Act of  1956 
has a tariff  to compensate the injured employee based on the per-
centage of  disabilities. There is doubt that this principle will help 
assess damages for injuries sustained in a road accident.

 It is the law that damages are recoverable upon establishing 
negligence on the part of  the person who caused the damage, mean-
ing he or she is wholly liable or the blame is apportioned between 
the tortfeasor and the injured. Section 10 of  the Civil Law Act, 1956, 
deals with this issue.2

 Critical to the dispensation of  compensation is the effi-
cient process of  assigning liability, assessing disability, and quanti-
fying damages and losses. The whole process of  personal injuries 
and claims aims to compensate for losses and allow them to lead the 
most independent lives possible and reach their full potential. For 
example, the Civil Law Act 1956, particularly in Part III, General on 
Negligence, the Road Transport Act 1987 for road accident claims, 
and the Workmen’s Compensation Act 1952 for workplace injuries.3 

 The personal injury claims process has been known to be 
challenging globally. The areas of  dissatisfaction include the follow-
ing: (1) lack of  communication and lack of  information; (2) delayed 
or denied payments of  compensation; (3) slow treatment approval 
and discussions about causality; (4) complicated and voluminous pa-
perwork; and (5) discussions about the assignment of  liability.4 The 
framework for understanding and solving personal injury claims and 
compensation includes:

Establishing Liability

Determining the party or parties responsible for the injury is essen-
tial. This often involves proving negligence or fault on the part of  
the defendant.

Proving Causation

It must be shown that the defendant’s negligent actions directly 

caused the injury sustained by the claimant.

Assessment of Damages

This involves evaluating the extent of  the injury, its impact on the 
claimant’s life, and the financial consequences. Key considerations 
include medical expenses, lost wages, and pain and suffering.

Quantification of Damages

An accurate compensation calculation is important to ensure fair 
restitution for the claimant’s losses. This may include future medi-
cal expenses, loss of  future earnings, and any necessary accommo-
dations or adjustments to the claimant’s lifestyle.

Applicable Local Statutes and Regulations

Depending on the jurisdiction, there may be specific laws, regu-
lations, or time limits that apply to personal injury claims. Com-
pliance with these requirements is essential for a successful claim.

Negotiation and Litigation

Many personal injury claims are resolved through negotiation or 
alternative dispute resolution. However, litigation may be neces-
sary to seek adequate compensation if  a fair settlement cannot be 
reached.5

The Persistent Problem

Individuals with enduring residual disabilities arising from injuries 
or illnesses, as well as the stakeholders involved in the adjudication 
process, consistently confront obstacles when seeking access to 
fair and equitable systems for assessment, support, and facilitation. 
These systems enable such individuals to secure appropriate com-
pensation and lead fulfilling lives within their communities.

Stakeholder Engagement

In an attempt to understand the challenges, concerns, and expec-
tations of  all stakeholders in the personal injury claims and disa-
bility assessment domain, a seminar and workshop were organized 
on October 1 and 2, 2022, at Persatuan Alumni Universiti Malaya 
(PAUM), University of  Malaya, Kuala Lumpur, Malaysia.

The objectives of  this seminar were:

• To explore the lived experiences of  individuals with disabilities 
in Malaysia and their journey through the claims processes, under-
standing their concerns and expectations.

• To identify and engage stakeholders in the personal injury claims 
process through interviews and focus group discussions on under-
standing the problems they face from their perspectives.

• To develop a comprehensive list of  concerns and issues through 
mutual learning, revisit problems, reframe the problems that need 
further action, prioritize, rank, and agree to the problems, and gen-
erate possible interventions or solutions.
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• To design and develop an action plan for interventions and deter-
mine their acceptability and feasibility for implementation.

Format

The involvement of  relevant stakeholders was facilitated through 
a collaborative and participatory methodology, encompassing in-
teractions among individuals with disabilities, members of  the 
judiciary, healthcare professionals, representatives from the legal 
profession, and insurance specialists.

The following questions and concerns were posed to the partici-
pants at this seminar:

• What are the experiences of  the affected individuals in Malaysia 
who have suffered personal injuries and illness with a residual dis-
ability?

• What are the problems the stakeholders face in the processes for 
enabling affected individuals to obtain support and assistance to 
live in the community?

• How can stakeholders engage in mutual learning to co-create 
solutions addressing the problems?

• What are the feasible and practical strategies that can be imple-
mented?

Demography of the Participants

One hundred and fifty-two participants participated in the semi-
nar, and their details are summarized in Table 1. Thirty-nine par-
ticipants with extensive experience in medical disability assessment 
and the claims process were purposefully surveyed, and in-depth 
interviews were conducted. The seminar was conducted using a 
participatory and interactive approach to ensure the active partici-
pation of  the affected individuals and stakeholders.

METHODOLOGY

This study followed a mixed-methods, quantitative analysis fol-
lowed by a qualitative component. The sample population consist-
ed of  136 participants of  any gender who completed the survey 
and attended the disability workshop on October 1 and 2, 2022. 
They were selected using purposive sampling. An online survey 
questionnaire was constructed for online deployment by the ex-
pert panel, and face and content validity were obtained from the 
workshop’s organizing committee. Attendees were encouraged to 
participate in this online survey.

 Consent was implied if  they clicked the link to participate 
in the online survey. No personally identifiable data was collected. 
On completion and submission of  the survey forms, participants 
had the option to volunteer to participate in the qualitative study.

 A purposive sample of  five participants, incorporating 
some stakeholders, agreed to the qualitative part of  the research. 
They were interviewed in English with a semi-structured interview 
guide. This guide of  open-ended questions was based on the rec-
ommendations of  the available literature and the expert panel. This 
was piloted among five members of  the committee, and there was 
consensus on its face and content validity. Participants’ respons-
es were audio-recorded digitally for data analysis later. Interviews 
lasted 25 to 35-minutes, averaging approximately 30-minutes. The 
transcriptions were provided to the participants for validation.

 For the seminar, an expert panel of  healthcare, insurance, 
and legal professionals was consulted to design a structure for the 
seminar and the topics for engagement based on the expert panel’s 
view of  the challenges and problems faced on the ground.

 The format included case-based discussions and inter-
active panel discussions with in-depth interviews and focus group 
discussions. The proceedings were transcribed, and the scripts were 
analyzed using NVivo (Oct 2022, qualitative research software devel-
oper (QSR) International) software. 

Data Analysis

The imported narratives were analyzed for themes based on word 
usage and themes based on open coding. The transcripts were read 
and coded line-by-line, and the data were categorized into codes 
analytically. Thematic analysis was conducted deductively based on 
the available concepts in the literature. Besides, the researchers also 
used self-reflective methods to check the researcher’s own assump-
tions and biases. In this study, transferability, dependability, and 
peer checking were used in the analysis process to maintain the 
trustworthiness of  the research.

 From this primary data, evidence was obtained from the 
participants’ voices to develop a comprehensive understanding of  
the problems in medical disability assessments and claims manage-
ment in Malaysia.

 At the end of  the seminar, these synthesized findings 

Table 1. Participants’ Summary of Medical Disability Seminar 2022

Participants Details No 136 Gender

Registered 89
Male (M)-38

Female (F)-51

Legal field 64
 M-25

F-39

Medial field 7
 M-6

F-1

Occupational therapist 9
 M-3

F-6

Choose not to disclose the profession 9
 M-4

F-5

Speakers (4 International) 27
 M-19

F-8

Volunteers (from social, medical, and 
occupational field) 12

 M-3

F-9

Malaysian Healthy Ageing Society 
Council Committee (5 medical filed, 
occupational therapist, legal and media

8
 M-4

F-4
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were presented to the participants, and they were engaged in com-
menting and providing solutions. These were recorded, and three 
expert panel members drafted the consensus statement based on 
all the synthesized findings.

Findings

In the pursuit of  a comprehensive understanding of  the medical 
disability assessment and personal injury claims processes in Ma-
laysia, the seminar concluded it was essential to engage and col-
laborate with key influential stakeholders. These stakeholders were 
identified to include government agencies such as the Ministry 
of  Law, the Ministry of  Health (Malaysian Medical Council), and 
the Attorney General’s Chamber. Furthermore, the involvement 
of  other pertinent organizations, such as the National Insurance 
Agencies, Bar Council, Malaysia Medical Association, and the Al-
lied Health Governing Body, would be critical in ensuring that di-
verse perspectives and expertise are incorporated into the under-
standing and generation of  solutions to the complex problems of  
disability assessment.

 Simultaneously, it is crucial to engage and educate those 
who are significantly impacted by these processes, even if  their 
influence is less direct. This group encompasses affected individu-
als and their families, health and social service providers, hospitals 
and clinics, health professionals, legal practitioners specializing in 
personal injury cases, and community leaders. By maintaining open 
channels of  communication and engaging with these stakeholders, 
the seminar encouraged and fostered an inclusive and holistic un-
derstanding of  the enablers and barriers within the medical disabil-
ity assessment and personal injury claims landscape in Malaysia.

 The responses of  the participants’ transcripts were import-
ed into NVivo (Oct 2022, QSR International) software to analyze 
the data. An initial analysis of  the frequency of  words used is shown 
in Figure 1 as a word cloud. These 100 common words were at least 
five letters long. There was sufficient saturation of  the data from the 
experts interviewed to provide some validity to the suggestions and 
the challenges and concerns reported by the participants.

 The seminar participants’ narratives generated a range of  

Figure 1. Word cloud of 100 most common five-letter words used by participants. QSR International. (Oct 2022). NVivo 

codes highlighting key aspects of  the personal injury claims process. 
These codes encompassed concerns such as unwarranted claims, 
fraudulent assertions, and the credibility of  expert testimony. The 
intricacies of  injury claim resolution, allocation of  monetary awards, 
and quantum of  damages were identified as critical factors.

 Stakeholder collaboration and perspectives were also em-
phasized, including the roles of  legal practitioners, judicial view-
points, and the disposition of  insurance providers. Ethical conduct 
and potential conflicts of  interest among expert witnesses emerged 
as noteworthy concerns. Furthermore, the participants underlined 
the importance of  raising awareness, undertaking educational en-
deavors, and addressing disparities in social service provision. Last-
ly, statutory amendments and disability evaluation were recognized 
as vital components in the overall personal injury claims landscape.
In synthesizing the codes generated from the seminar participants’ 

narratives, several prominent themes emerged within the medical 
disability assessment in the personal injury claims context. The 
themes listed in Appendix include awareness and education, legal 
and judicial systems and processes, expert opinion and reporting, 
and stakeholder engagement. A complex interplay exists between 
various aspects of  the personal injury claims process within the 
academic legal context.

 Awareness and education encapsulated the importance 
of  consciousness-raising and educational endeavors in the per-
sonal injury claims domain, addressing disparities in social service 
provision and enhancing stakeholder understanding. It showed the 
necessity for continuous improvement in both understanding and 
navigating the personal injury landscape. This encompasses foster-
ing a well-informed community of  legal professionals, claimants, 
and stakeholders and addressing the challenges arising from dis-
parities in access to social services and resources.
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 Legal and judicial systems and processes focused on stat-
utory amendments, judicial perspectives, the intricacies of  resolv-
ing injury claims, and the obstacles faced by legal professionals. It 
underscores the dynamic nature of  the legal framework surround-
ing personal injury claims. By scrutinizing legislative changes, ana-
lyzing the judiciary’s role in shaping legal outcomes, and identifying 
the intricacies and challenges in the claims resolution process, This 
theme sheds light on the evolving legal landscape and its impact on 
claimants and practitioners.

 Expert opinion and report encompassed concerns sur-
rounding the credibility of  expert testimony, potential conflicts 
of  interest among expert witnesses, and the critical role of  expert 
analysis and documentation in personal injury claims. It delves into 
the critical role that expert testimony plays in shaping the trajectory 
and outcome of  personal injury cases. This theme emphasizes the 
importance of  maintaining rigorous standards for expert analysis, 
ensuring the credibility of  expert witnesses, and addressing poten-
tial conflicts of  interest that may arise during the claims process.

 Lastly, stakeholder engagement emphasizes the signif-
icance of  multifaceted collaboration among legal practitioners, 
insurance providers, and other parties and their dispositions and 
expectations in the claims process. It emphasized the diverse stake-
holders involved in personal injury claims, each with their own per-
spectives, concerns, and expectations. Effective collaboration and 
communication among legal practitioners, insurance providers, 
healthcare professionals, and claimants are essential for fostering 
a more equitable and efficient personal injury claims process.

DISCUSSION

Personal injury claims and damages continue to be challenging 
globally. A compensation culture narrative has been partly ena-
bled by media distortions of  legal consciousness.6 The seminar on 
the challenges of  medical disability assessment for personal inju-
ry claims in Malaysia revealed several salient themes outlined in 
this paper’s findings section. The findings emphasize the need for 
targeted education and awareness initiatives, stakeholder collab-
oration, establishing guidelines for expert reports, and creating a 
multidisciplinary regulatory body for the training and accreditation 
of  court experts.

 The theme of  awareness and education underscores the 
importance of  stakeholders appreciating and understanding the 
complexities of  the injuries sustained and disabilities faced by 
claimants. This has been supported by evidence in the literature 
on stakeholders’ perspectives on road traffic injuries.7 Participants 
suggested the creation of  targeted workshops and open resources 
to address this issue. Additionally, the formation of  a multidisci-
plinary task force to develop a curriculum addressing the needs 
of  stakeholders in personal injury claims is proposed. The body 
of  existing knowledge reveals the need for training in disability 
assessment,8 assessing and giving written expert opinions, acting as 
expert witnesses in all types of  legal matters,9  and the role of  an 
expert witness.10

 The Legal and Judicial System and Processes theme 
highlights the need for improved collaboration and understanding 
among stakeholders, with an emphasis on the attitudes of  lawyers 
and judges in the claims process. Participants recommended engag-
ing stakeholders to co-create strategies and guidelines for quantum 
calculations and fair disbursement of  funds, ensuring equitable 
compensation. This includes incorporating mediation and claims 
process reengineering, with a technical team of  relevant stakehold-
ers executing these initiatives. The literature has documented the 
challenges in this area of  personal injury claims and good faith.11

 Expert Opinion and Report emerged as a critical theme, 
with participants stressing the need for guidelines, professionalism, 
and accreditation for expert witnesses. Establishing a multidisci-
plinary regulatory body to design and develop an educational pro-
gram for court experts is suggested, as is creating and maintaining 
a public register of  court experts. These measures will promote 
transparency, accountability, and quality in expert testimony and 
reporting.12

 Finally, the theme of  stakeholder engagement empha-
sizes the importance of  stakeholder identification, participation, 
and continued discussion. Participants noted the value of  involv-
ing various stakeholders, such as academics, practitioners, and 
non-governmental organization (NGOs), in a joint process to 
convince the government of  the need for collaborative efforts. A 
targeted workshop in the second half  of  2023 for addressing con-
cerns, challenges, and expectations was proposed, along with the 
establishment of  a platform or forum for relevant stakeholders to 
execute this engagement and participation. This has been shown to 
be useful in reducing road traffic injuries.13

 The seminar recognizes that determining general damag-
es for pain and suffering is not the stakeholders’ primary issue in 
the current personal injury claims landscape. Instead, stakehold-
ers express concern over the costs of  ongoing medical treatment, 
future surgeries, prosthetic devices, replacements, and repairs, as 
these expenses often result in inconsistent awards. Variability in 
expenses may arise due to inflation and the passage of  time, poten-
tially leading to either excessively high or low awards.

 To address these concerns, it is proposed that parties col-
laboratively determine all damages, including future medical care 
and expenses for surgeries, prosthetic devices, repairs, and replace-
ments, during the mediation stage.14 Adopting a periodic disburse-
ment approach protects affected individuals against financial loss, 
while insurers are not burdened with compensating large lump 
sums.15 This strategy establishes a fair and consistent process for 
all stakeholders engaged in the personal injury claims process.

 The relevance of  medical disability assessment for per-
sonal injury claims, as discussed in the paper, extends significantly 
into global public health, particularly in countries with similar so-
cio-economic and legal frameworks as Malaysia. It is important to 
note that injuries and illness go beyond the physical and psycho-
social realms, and economic considerations need to be taken into 
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account. Public health, fundamentally concerned with the health 
and well-being of  populations, inherently intersects with the issues 
of  equitable access to compensation and support for individuals 
with disabilities arising from injuries or illnesses. The efficient and 
fair adjudication of  personal injury claims is crucial in ensuring 
that individuals receive the necessary resources to manage their 
disabilities, which directly impacts their health outcomes, quality 
of  life, and social integration. In countries grappling with limit-
ed resources or underdeveloped healthcare systems, the burden 
of  untreated or inadequately supported disabilities can exacerbate 
existing public health challenges, leading to increased healthcare 
costs, lost productivity, and further entrenchment of  health ineq-
uities. Moreover, the systemic issues identified in the paper, such 
as the need for improved awareness, education, and standardized 
expert assessments, resonate with broader public health goals of  
enhancing health literacy, access to care, and the overall responsive-
ness of  health systems to the needs of  vulnerable populations.16

 The use of  transdisciplinary research (TDR) as a meth-
odology offers a robust framework for monitoring and evaluating 
public health programs, particularly in the context of  addressing 
the challenges highlighted in the paper. TDR, by its nature, fos-
ters collaboration across multiple disciplines, integrating diverse 
perspectives and expertise to tackle complex health issues. In the 
context of  medical disability assessment for personal injury claims, 
TDR can facilitate the convergence of  legal, medical, social, and 
public health insights to create more comprehensive and effective 
evaluation mechanisms. For instance, TDR can aid in developing 
standardized protocols and guidelines for disability assessment that 
are not only medically accurate but also socially just and legally 
sound. Furthermore, TDR can be instrumental in evaluating the 
impact of  such assessments and claim processes on broader public 
health outcomes, such as measuring the improvements in mental 
and physical health of  individuals post-claim settlement, assessing 
the changes in public health costs due to better disability manage-
ment, and monitoring the societal integration and quality of  life of  
claimants. By employing TDR, public health programs can more 
effectively ascertain the efficacy of  interventions, identify gaps in 
service delivery, and inform policy changes that holistically address 
the needs of  individuals with disabilities within the larger public 
health framework.

 This paper’s focus on medical disability assessment for 
personal injury claims synthesizes two crucial aspects of  the 10 Es-
sential Public Health Services framework: social equity and policy 
compliance (Centers for Disease Control and Prevention (CDC), 
10 Essential Public Health Services, Public Health Infrastructure 
Center, 2023). Emphasizing social equity by advocating for fairness 
and protection of  the public, particularly individuals with disabili-
ties, the findings of  this paper align with the public health goal of  
ensuring equitable treatment and support for all, emphasizing the 
need for a system that is inclusive and just. On the issue of  compli-
ance, related to policy development and assurance, our recommen-
dation for the establishment of  guidelines, accreditation for expert 
witnesses, and a regulatory body clearly demonstrates the impor-
tance of  adhering to high standards in health policy and practice. 
This approach not only enhances the quality of  the disability as-

sessment process but also assures the integrity and effectiveness 
of  health systems in managing personal injury claims. Together, 
these aspects contribute to a public health framework that is both 
equitable and compliant, ensuring fair treatment and the necessary 
resources for individuals navigating the complexities of  personal 
injury claims.

CONCLUSION

In conclusion, the medical disability assessment for personal in-
jury claims presents significant challenges for all involved parties. 
The significance of  a multifaceted approach to addressing the chal-
lenges must be considered. Through continued collaboration and 
engagement, stakeholders can develop standards, guidelines, and 
educational programs that ensure just and equitable outcomes for 
all parties concerned.

RECOMMENDATIONS 

The following recommendations were co-created to address the 
challenges of  medical disability assessment for personal injury 
claims in Malaysia moving forward:

1. Develop targeted awareness and education initiatives: Create 
workshops, open resources, and a curriculum that addresses the 
needs of  stakeholders in personal injury claims. This would fa-
cilitate a better understanding of  the complexities of  injuries and 
disabilities and improve the overall claims process.

2. Foster stakeholder collaboration and understanding: Engage 
stakeholders to co-create strategies and guidelines for quantum cal-
culations and fair disbursement of  funds. Incorporate mediation 
and claims process reengineering, with a technical team of  relevant 
stakeholders executing these initiatives.

3. Establish guidelines and accreditation for expert witnesses: 
Form a multidisciplinary regulatory body to design and develop an 
educational program for court experts, ensuring transparency, ac-
countability, and quality in expert testimony and reporting. Create 
and maintain a public register of  court experts.

4. Enhance stakeholder engagement and participation: Organize 
targeted workshops and establish a platform or forum for relevant 
stakeholders to collaborate, discuss concerns, challenges, and ex-
pectations, and participate in the decision-making process.

5. Encourage ongoing dialogue and collaboration: Maintain regular 
communication between stakeholders, including academics, prac-
titioners, and NGOs, to foster a joint approach and convince the 
government of  the need for collective efforts in addressing the chal-
lenges of  medical disability assessment for personal injury claims.

 By implementing these recommendations, stakeholders 
can work together to create a more equitable, efficient, and trans-
parent personal injury claims process, ultimately benefiting claim-
ants and improving the overall system in Malaysia.
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APPENDIX

Themes References Suggestions Implementation

Awareness and Education

• “The inability of some stakeholders to fully appreciate 
and understand the injuries sustained and the gravity of 
the situation. This also applies to the disabilities faced by 
the claimant.” Senior Lawyer 2>- §3 references coded
• “Guidelines should be implemented for an expert report 
“Legal 2> - § 3 references coded

• Create awareness of the challenges and 
concerns of principle stake holders of the 
personal injuries claim process
• Targeted education of stakeholders 
through workshops and open resources

1. Targeted workshop in March 2023 
for co creation of concerns, challenges, 
and expectations through Stakeholder 
engagement
2. Establish a multidiscipline task force to 
develop a curriculum for needs of 
stakeholders in personal injury claims

Legal and Judicial System 
and Processes

• “lawyers attitude and judges attitude. …. where some .. 
just don’t want to settle at all cause…. “Legal Practitioner 
2 transcript> - §2 references coded
• “Judges should play an active role in pre-trial case 
management “Senior Lawyer 2> - § 1 reference coded  
• “exaggeration in the … claim demand” Legal Pract 2
• money really goes where it’s supposed to be going
•  “Somebody which is the trust company who then 
actually administers and monitors .. to make sure the 
money actually goes to the victim “Legal Practitioner 2 
transcript> - §7 references coded

• Engage stakeholders to understand and 
learn from the concerns, challenges, and 
expectations of each other
• Co-create strategies that are acceptable 
for execution
• Need for guidelines for quantum 
calculations and the just disbursement 
of funds

3. Include in agenda for targeted 
workshop in March 2023. 
Establish a technical team of relevant 
stakeholders to execute a claims process 
re-engineering, incorporating mediation, 
the development of guide to quantum 
determination and the fair and timely 
disbursement of funds to ensure 
equitable Dispensation of compensation

Expert Opinion and 
Report

• “Guidelines should be implemented for an expert 
report” Legal 2> - § 3 references coded 
• “Specialists should be professional and not be “pro” 
Plaintiff or Defendant” Senior Lawyer 2> - §4 references 
coded 
• “Some protocol for expert evidence” Senior Lawyer 2> 
- § 4 references coded 
• “They’ve got accredited who wants to give reports to 
go register with the association.” Senior Lawyer 2> - §4 
references coded 
• “How one specialist could be more you know more 
impressive….. as a human sitting up there you get carried 
away by all these theatrics.” Senior Legal Expert 1> - §12 
references coded
• “They’ve got accredited” Senior Legal Expert 1> - §12 
references coded

• Requirements and standards of the 
expert report to meet the needs of the 
court
• Accreditations and the obligations of an 
expert for the court
• Training and credentialing of expert 
witnesses for the court

4. Establish a multidisciplinary 
regulatory body to design and develop an 
educational program for the training of 
court experts 
5. The creation and maintenance of a 
public register of court expert/s

Stakeholder engagement

• “wW need to hear it from people on the ground” Legal 
Practitioner 2 transcript> - §1 reference coded
• “I think it should be the whole the academics should be 
involved. practitioners should be the NGO should do at 
least convince the government that it is a joint process 
and not the individual NGO” Senior Legal Expert 1> - §5 
references coded
• “This kind of consensus statement good to getting 
because you see bringing all the stakeholders on the table, 
also open up a lot of what if What can how, why and you 
know what? ” Senior Legal Expert 1> - §5 references 
coded

• Stakeholder identification
• Stakeholder engagement and 
participation
• Continued and regular discussion

6. Targeted workshop in March 2023 
for co creation of concerns, challenges, 
and expectations through Stakeholder 
engagement
7. Establish a platform/forum of relevant 
stakeholders to execute this engagement 
and participation
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