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Medical Error Disclosure: A Point of View
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Saskatchewan and Royal University Hospital, Saskatoon, Saskatchewan, Canada

In any health care process, adverse events resulting from errors are inevitable.! A
number of studies have estimated the rate of adverse events, in hospital patients, varied from
3.7% to 16.6%.%¢ Disclosure of an adverse event is an important element in managing the
consequences of a medical and clinical error.” Although, attempts have been made to minimize
adverse events and medical errors, a dichotomy has developed between medical errors occurring
and the disclosure of these errors by medical professionals.

In the absence of policies directing appropriate disclosure of a medical error, substantial
scope exists for breaching the patient’s trust if errors during the process of care are not disclosed.
Failure to inform the patient of adverse events caused by a medical error compromises the
autonomy of the patient, as they are unable to properly consider and consent to proposed
medical decisions that may be in their best interests.*!! It also jeopardizes the opportunity to
enhance quality improvement in health care, as many medical errors are the result of systemic
problems that are difficult to detect unless the errors are reported. The complexities of medical
error disclosure to patients present ideal opportunities for medical educators to probe how
learners are balancing the ethical complexities involved in error disclosure with other related
fields.!? Effective communication between health care providers, patients and their families
throughout the disclosure process is integral in sustaining and developing the physician patient
relationship.” We have examined and evaluated various error disclosure initiatives that are in
practice in Canada and around the globe (USA, Australia, New Zealand, and United Kingdom)
to analyze the progress made in this area.

In 2001, the United States Joint Commission on Accreditation of Health Care
Organizations (JCAHO) mandated an open disclosure of any critical event during care to either
the patient or their family.' This was deemed to be an essential accreditation standard for a
medical institution. Individual states in the USA like Pennsylvania have complemented the
federal program by imposing a statutory duty to notify patients about any critical event during
the process of their health care.” In Australia, the Australian Council for Safety and Quality
in Health Care (ACSQHC) offered an approach that addresses the unique interests of patients,
health care professionals, administrators and management. The Australian policy integrates the
disclosure process with a risk management analysis toward investigating the critical event.'® In
New Zealand, the patients suffering a medical error are rehabilitated and compensated through
a no-fault, state-funded compensation scheme. Patient’s rights and the providers’ duties are set
out in a code of consumers’ rights, which applies to all providers of health. This model aims to
encourage health care providers towards an honest disclosure of medical errors and effectively
bars medical malpractice claims.'” The National Health Services (NHS) of the United Kingdom
declared a ‘duty of candour’ that directs the doctors and managers to inform a patient of an
act of negligence or omission that causes harm. The NHS scheme offers a remedial package
to the patient that includes an apology and financial compensation in return for the patients
waiving their right to litigate.'® In Canada, the majority of provinces have adopted some form
of a disclosure policy while others are in the process of developing such policies.'*?* These
Canadian provincial initiatives, though similar in content, remain isolated because of their non-
mandatory nature and absence of federal or provincial laws on disclosure. The designing of an
error disclosure policy requires integration of various aspects including bioethics, physician-
patient communication, quality of care, and team-based care delivery.
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We suggest the implementation of a uniform policy centered on addressing errors in a non-punitive manner and respecting
the patient’s right to an honest disclosure be a standard of care. A prime role exists for the accrediting and regulatory authorities to
initiate policy changes and appropriate reforms in the area. Not only should disclosing medical error be a routine part of medical
care in order to enhance quality improvement, but it would also serve to protect the health and autonomy of patients.
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